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Senatorquestions Nussbaum's role in gay-ban case
By Rowan ^^a'borxxqh
TWe "Twes

A senioK" Jb<eptibljcan senalarhas
AsJked die "^^iTliice House to disclose
£orT**«:r- "W^a«:e House Counsel B«--
neurdl VVL I*«Tu&ssbauin's role in a Jus
tice Pepqg. gJiuait decision not to

a oouit niiing fa\'orable to
txomos^xuaJ.—rights groups.

X^vBssboum^ New HSbrkCity
Law f ixnm, to wbicb he is returning
this monclnk.. had a major scalce in
Che x-ulmrm^f- It represents the
j>lair*fA±TC" in tibe case, ex-Na^y Mid-
stiipnxan .Tos^h Steffi, la his

fi\e-year dulJenge to
the- I^eexteaetoin benonhasmosexiuls.

Some c<^xigTesi^nal R^ubJi-
oecns .&n<± x>E~oban activists say bfr.
NussbAum. JEvaces ethical questions
if tie E-e»c=4:»rarB.zTiended to the Justice
lZ>eT>«i"iTOeri.e that it nor appeal the
Norv«:m."k>e:ir- amiing from a three-
juidlee of the U.S. Court of
>\pi>estls fo*r The D.C. Circuit.

Fe<l4ex*a.l standards of conduct
for e3CGGuc£'ve branch emplo^'ees

coiUd be interpreted to bar Mr.
Nussbaum rrom taking part in the
SceiTan case because the issue
arose less than a year after Mr
Nussbaum joined die adminis^a-
tion and left the law firm of Wach-
tell, Lipton, Rosen and Katz.

Enfturced by the Office of G«v-
emzaenc Ethics, the standards in
clude rules that federal employises
should avoid the appearance of a
conflict of interest.

Linda IHpp, Mc Nus^aum'^ ex-
ecudveassistant. could QOtsay im-
mediately yesterday' if the former
counsd had partidpaced in Mc
Sceffan's case.

SIhe said Mr. Nusstvium, who
quit under fire In starch, intends
to return this month to ^\^chteU.
Lipton, Rosen and Katz, where he
had worked for 30years and wasa
setiiorpartner

Ms. li-ipp said he "se^vred atl
ties" with ^e firm while in ^S&uh-
inglon.

On Friday Sen. Strom Thur
mond of South Caredina^ rankinu

Sernard Nussbaum's lawlinn represents the plaintifi in the case.

Repubticacx on the Senate Armed
Services Cbmntictee. dispatched a

letter to niitte House Counsel
Ltovd Cucler. Mr. Thurmand asked

Mr. Cutler to disclose any role Mi
Nussbaum played in planning
strate^' in the lawsuit.

Mr. Thurmood's office declined
GD release a copy of die kttex.

Mr. Xussbaum has said in sev
eral newspaper interviews that he
oversaw the White House effort to
lift the ban on homosexuals in the
military'. He was a key [dayer in
President Clinton^ cotopromise
policy, knou-n as "don't ask, donl
tdl," nyhich went into effect (bis
year.

Pentagon ofTicials have said the
^ite House oounsel's office was
directly invoK'ed in Justice De
partment deccsicHis on hoiv to de
fend Che oJd ban, as well as court
challenges Q) the oew policy

(a November, three liberal
judgesof the US. Courrof
nj]^ Che old p<dicy uncottsdtu-
tionaL delivering a major victc^'
to Mr. Steffao and his atlortKys.

Backers of the ban, including
Sen. Sam Nunn. Georgia Demo
crat and chau-iTUDi of the Senate

Armed Services Comntictee. |
urged Che Ointon adminiscracian ;
toappeai to the full court.

The remaining nine judges
-wereappointedbyPresidents Rea- |
gan andBushandarepresumedto
be more s)'mpathetic gd pro-ban .
legal arguments.

Mr. Kunn andother seAaU)rs ar
gued that leaving Ae panel's anti-
ban language unchallenged woiild
hurt the government's efforts to
defend a new law on homosexuals
in the military'that contains mai^
ofthe tenets of dieoldprohibitioft.

But the Justice Depjsrtraent an
nounced Dec. 30 it would let the
ruling stand. Aspokesmansaid the
dc^rtmentwantedm ^oditsre-
scrorces defending the new law,
wbtch was principally inicten by
MnNunn,

The department's position, hoiv-
e^«t; last^ onlya week.

The courts conservative mem
bers ordered (he department to
sedc a rehearing before the full
court.


